HB 1101-1— Filed 03/14/2002, 14:59 Adopted 3/14/2002

CONFERENCE COMMITTEE REPORT
DIGEST FOR EHB 1101

Citations Affected: IC 3-5; IC 3-6; IC 3-7; IC 3-8; IC 3-9; IC 3-11; IC 3-11.5; IC 3-11.7;
IC 3-12; IC 3-14; IC 36-1-8.

Synopsis. Variouselection law changes. Proposed conference committeereport for EHB 1101.
Makesthefollowing changesto election law: (1) Requiresthe el ection commission to formul ate
astatement of a"voter'shill of rights'. (2) Permitscertain voterswhoseregistrationisin question
to cast aprovisional ballot. (3) Permits any voter to cast an absentee ballot in the office of the
circuit court clerk or satellite offices. (4) Permits military and overseasvotersto submit absentee
ballots by fax under certain circumstances. (5) Expands the definition of absent uniformed
services voter to include amember of the Indiana national guard deployed outside Indiana. (6)
Makes other changesrel ating to casting absentee ballots. (7) Removeslanguage that permitsthe
use of noncompliant voting systems under certain circumstances. (8) Provides for the use of
voting systems that furnish a practical and effective means for voters with disabilities to cast
ballotsin private. (9) Requiresthat if avoting systemisableto demonstrateto the voter whether
thevoter'sball ot has overvotes, that function of the voting equipment actually inusein aprecinct
must be operable. (10) Permits a county election board to eliminate certain precinct election
offices and to allow individual s between 16 and 18 to serve as poll clerks and election sheriffs
under certain circumstances. (11) Establishesthe time that electronic filing of certain campaign
finance reportsis considered to have occurred. (12) Changesthe total number of signaturesthat
acandidate for President of the United States, United States Senator, or governor isrequired to
obtain to qualify for placement on the ballot. (13) Requires an individual who registersto vote
to provide the last four digits of the individual's Social Security number under certain
circumstances. (14) Makes changes in the process for organizing and disbanding of political
committees. (15) Corrects an erroneous reference in a statute relating to absentee vaoting. (16)
Changescriteriafor determination of thepolitical affiliation of an appointeetoalocal board. (17)
Authorizes the el ection commission to adopt rules to update standards for voting systems. (18)
Allows precinct boundaries to cross a city boundary in certain circumstances. (19) Repeals
superceded statutesrel ating to: (A) registration of absent uniformed servicesvotersand overseas
voters; and (B) the counting of absentee ballots at acentral |ocation. (Thisconference committee
report adds the provisions relating to furnishing sample ballots, use of noncompliant voting
systems, use of voting systems by voterswith disabilities, and requirementsrel ating to overvotes
alert functions of voting systems. This conference committee report removes the following
provisions: (1) Establishing aprocedure for amember of acounty election board to file aprotest
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with the state election commission when an election ballot does not comply with certain
requirements. (2) Requiring that nominees be listed on a general election ballot in type with
uniform capital letters and with uniform space between each name. (3) Authorizing a county
election board to establish the number of voters a precinct may contain that permitsthe precinct
to have its polls located at the same location as another precinct. (4) Authorizing the town of
Danville to adopt an ordinance changing the date of its municipal elections to coincide with a
general election. (5) Authorizing a county to appeal to the department of local government
finance for permission to exceed for up to three years the ad valorem property tax levy limitsto
pay for a new voting system or the expansion or upgrade of an existing voting system. (6)
Requiring the attorney general to receive and investigate complaints concerning violations of
Indianael ection laws. (7) Freezing precinct boundariesfrom beforethefederal decennial census
until after the adoption of redistricting plans. (8) Requiring that, after November 8, 2011, any
local governmental body or office required periodically to establish or reviseitsdistricts usethe
precinct boundaries used in preparing the redistricting plans. (9) Changing certain deadlinesfor
taking certain actionsrelating to filling candidate vacancies. (10) Allowing the office of census
data, whenever aprecinct boundary splitsacensusbl ock, to move precinct boundariesto the next
whole census block for the purpose of tabulation before a federal decennial census. (11) The
repealer of a provision establishing aboard of registration in each county having a population
of more than 125,000.)

Effective: July 1, 2002; January 1, 2003.
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Adopted Rejected

CONFERENCE COMMITTEE REPORT

MR. SPEAKER:
Your Conference Committee appointed to confer with a like committee from the Senate
upon Engrossed Senate Amendmentsto Engrossed House Bill No. 1101 respectfully reports

that said two committees have conferred and agreed as follows to wit:

that the House recedefromitsdissent from all Senate amendments and that
the House now concur in all Senate amendmentsto the bill and that the bill
be further amended as follows:

1 Replace the effective dates in SECTIONS 6 through 7 with
2 "[EFFECTIVE JANUARY 1, 2003]".
3 Replace the effective date in SECTION 10 with "[EFFECTIVE
4 JANUARY 1, 2003]".
5 Page 5, delete lines 20 through 42.
6 Page 6, delete lines 1 through 10.
7 Page 7, line 2, after "FOLLOWS' insert "[EFFECTIVE JANUARY
8 1, 2003]".
9 Page 10, delete lines 24 through 42.
10 Delete page 11.
11 Page 12, delete lines 1 through 18.
12 Page 13, line 19, after "service" insert ",".
13 Page 13, line 22, delete ",".
14 Page 20, delete line 42.
15 Page 21, delete lines 1 through 26.
16 Page 22, delete lines 9 through 42.
17 Page 23, delete lines 1 through 29.
18 Page 23, line 31, after "FOLLOWS" delete "[JULY 1, 2002]".
19 Page 24, delete lines 5 through 42.
20 Page 25, delete lines 1 through 3.
21 Page 26, between lines 16 and 17, begin a new line double block
22 indented and insert:
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2

1 "(C) Provisional ballotsin the number consider ed necessary
2 by the county election board.".
3 Page 26, between lines 18 and 19, begin anew paragraph and insert:
4 "SECTION 42. IC 3-11-3-12 IS AMENDED TO READ AS
5 FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 12. (a) Theloca
6 ballots delivered to the inspector of each precinct under section 11 of
7 this chapter shall be placed in astrong and stout paper envel ope or bag,
8 which shall then be tightly closed, fastened securely, and attested by
9 the initials of the circuit court clerk or the clerk’'s designee in the
10 presence of the inspector or the inspector's representative. The
11 inspector shall sign areceipt for the ballots. The ballot packages may
12 not be opened until:
13 (1) they have been delivered to the precinct election board to
14 which they are directed; and
15 (2) the precinct election board isfully organized and ready for the
16 reception of votes.
17 (b) Thelocal provisional ballotsdelivered totheinspector of each
18 precinct under section 11 of thischapter shall beplaced in astrong
19 and stout paper envelope or bag, separate from the bag described
20 in subsection (a), which shall then be tightly closed, fastened
21 securely, and attested by theinitialsof thecir cuit court clerk or the
22 clerk'sdesigneein the presence of theinspector or theinspector's
23 representative. The inspector shall sign a receipt for the
24 provisional ballots. The provisional ballot packages may not be
25 opened until:
26 (2) they have been delivered to the precinct election board to
27 which they aredirected; and
28 (2) the precinct election board isfully organized and ready to
29 receive votes.".
30 Page 28, line 1, delete "chapter" and insert "article".
31 Page 32, line 1, delete "an" and insert "a voter described in
32 subsection (g)".
33 Page 32, line 2, delete "absent uniformed services voter".
34 Page 34, line 10, delete "1C 3-6-5 or".
35 Page 35, delete lines 18 through 35, begin a new paragraph and
36 insert:
37 "SECTION 57. IC 3-11-7-17, AS AMENDED BY P.L.176-1999,
38 SECTION 72,1ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
39 JULY 1, 2002]: Sec. 17. () The election division (or a competent
40 person designated by the commission to act on behalf of the election
41 division) may periodically examine aballot card voting systemthat the
42 commission has previously approved to determineif the systemisstill
43 in compliance with al statutory requirements.
44 (b) If the election division or competent person finds that a system
45 examined under subsection (@) fails to meet all requirements and
46 standards, and the commission concurs in these findings, the
47 commission may, by unanimous vote of all of the members of the
48 commission, rescind the commission's approval of the vendor.
49 (c) If the commission's approval is rescinded under subsection (b),
50 the commission may, by unanimous vote of all of the members of the
51 commission:
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(1) recommend that use of the system be discontinued; and
(2) prohibit the system from being | eased, marketed, or sold for use
in Indianain an election conducted under thistitle.

(d) This subsection appliesto aballot card voting system approved
for itsinitial certification before:

(1) March 25, 1992; or
(2) a revision of IC 3-11-15 enacted after July 1, 1997, that
imposes additional standards that did not apply to the voting
system at the time of the system'sinitia certification.
The commission may, by unanimous consent of itsentire membership,
require the voting system to be tested by an independent authority
designated by the commission. The vendor shall pay any testing
expenses under this subsection.

(e) If the independent testing authority determines that a voting
system tested under subsection (d) does not comply with this article,
the commission may, by unanimous consent of its entire membership,
prohibit the system from being leased, marketed, or sold for use in
Indianain an election conducted under thistitle.

) Fhis subsection appties to a baltot eard voting system that:

subsection {€): of
2y an independent testing adthority has determined tnder
subsection {e) to be ot of comptiance with this articte:
Notwithstanding the recommendation tnder subsection {€) or the
determination tnder subsection (e); abatet eard voting system may be
tsed A a eodnty dntH the cirettt cotrt eterk or the county etection
board of acounty that tises the baltot eard veting system fites areguest
with the etection diviston for an investigation of the battot eard voting
system and the commission; by tnRantmeds eonsent of its entire
membership; makes a finding tnder subsection (g)-
satisfy both of the foltowing:
1) Be based on evidence of the battot eard voting syster's tse by
acotnty etectron boarek:
A Fhe vse of the voting System has resdtted 1 a ctear pattern
of unretrabte or erroneods casting or tabutation of batots:
{B) The contthded tse of the voting system wottd tndermine the
pubtic confidence th the accuracy and integrity of thdtapas
etectorat system:

SECTION 58. IC 3-11-7.5-26, AS AMENDED BY P.L.176-1999,
SECTION 78,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 26. (a) The election division (or a competent
person designated by the commission to act on behalf of the election
division) may periodically examinean el ectronic voting systemthat the
commission has previously approved to determineif that systemisstill
in compliance with al statutory requirements.

(b) If the election division or competent person finds that a system
examined under subsection (a) fails to meet al requirements and
standards, and the commission concurs in these findings, the
commission may, by unanimous vote of all of the members of the
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commission, rescind the commission's approval of the vendor.

(c) If the commission's approval is rescinded under subsection (b),
the commission may by unanimous vote of al of the members of the
commission:

(1) recommend that use of the system be discontinued; and
(2) prohibit the system from being | eased, marketed, or sold for use
in Indianain an election conducted under thistitle.

(d) This subsection appliesto an electronic voting system approved
for itsinitial certification before:

(1) March 25, 1992; or
(2) a revision of IC 3-11-15 enacted after July 1, 1997, that
imposes additional standards that did not apply to the voting
system at the time of the system'sinitia certification.
The commission may, by unanimous consent of its entire membership,
require the voting system to be tested by an independent authority
designated by the commission. The vendor shall pay any testing
expenses under this subsection.

(e) If the independent testing authority determines that a voting
system tested under subsection (d) does not comply with this article,
the commission may, by unanimous consent of its entire membership,
prohibit the system from being leased, marketed, or sold for use in
Indianain an election conducted under thistitle.

) Fhis subsection appties to an etectronie voting system that:

subsection {€): of
2y an independent testing adthority has determined tnder
subsection {e) to be ot of comptiance with this articte:
Notwithstanditig the recommendation tnder subseetion {€) or the
determination tnder subsection (€); an etectronic voting System may be
tised th a county unti the eiredit eodrt elerk or the eounty election
board of a cotnty that tses the electronit voting system fites areguest
with the etection division for an tavestigation of the electronie voting
system and the commission; by tnRantmoeds eonsent of its entire
membership; makes a finding tnder subsection (g)-
satisfy both of the folowing:
1) Be based on evidence of the electronte voting system's tse by
acotnty etectron boarek:
A Fhe vse of the voting System has resdtted 1 a clear pattern
of unretrabte or erroneods casting or tabutation of batots:
{B) The eontinited tise of the votihg System wottd tndermine the
pubtic confidence i the acetracy and ttegrity of thdtapas

Page 41, line 29, delete "1C 3-6-5 or".

Page 44, between lines 28 and 29, begin anew paragraph and i nsert:

"SECTION 75. IC 3-11-15-13.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 13.5. (a) This section does not
apply to the purchase, lease, or lease-purchase of additional or
replacement components of a voting system in use in a county
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1 before January 1, 2005.

2 (b) The commission shall determine whether a voting system

3 providesapractical and effectivemeansfor voterswith disabilities

4 to cast ballotsin private.

5 (c) If the commission determines that any voting system meets

6 thecriteriadescribed in subsection (b), acounty may not pur chase,

7 lease, or lease-pur chaseany other voting system that doesnot meet

8 the criteria described in subsection (b).

9 SECTION 76. IC 3-11-15-13.7 IS ADDED TO THE INDIANA
10 CODE AS A NEW SECTION TO READ AS FOLLOWS
11 [EFFECTIVE JANUARY 1, 2003]: Sec. 13.7. (a) If a voting system
12 has any of the following functions, the functions must be operable
13 in the voting system's equipment actually in usein a precinct:

14 (1) The voting system can demonstrate to the voter that the
15 voter has cast votesfor too many candidatesfor an office.

16 (2) The voting system can demonstrate to the voter that the
17 voter has cast votes both in favor of and in opposition to a
18 public question.

19 (b) Except as provided in subsection (c), a voting system
20 described in subsection (a) must be able to inform the voter how
21 the voter may correct errorson the voter'sballot.

22 (c) A voting system is not required to provide the information
23 required by subsection (b) if theinformation isprovided inwriting
24 conspicuously on or near the components of the voting system
25 wherethe voter caststhe voter'svotes.".

26 Page 49, between lines 27 and 28, begin anew paragraph and insert:
27 "Sec. 6. (a) All provisional ballots other than those described in
28 section 5 of this chapter shall be prepared and printed under the
29 direction of each county election board.

30 (b) After completing the estimate required by section 4 of this
31 chapter, the county election board shall immediately prepare the
32 ballots and have the ballots printed.

33 (c) Ballots prepared by the county election board under this
34 section must provide space for the voter to cast awrite-in ballot.

35 (d) Theprovisional ballotsthat are prepared and printed under
36 this section shall be delivered to the circuit court clerk not later
37 than:

38 (1) forty-five (45) daysbeforeageneral, primary, or municipal
39 election; or

40 (2) thirty-two (32) days before a special election.”.

41 Page 49, line 28, delete "6" and insert "7".

42 Page 49, line 31, delete"7" and insert "8".

43 Page 49, line 34, delete "8" and insert "9".

44 Page 53, between lines 22 and 23, begin anew paragraph and insert:
45 "Sec. 6. The valid provisional ballots printed by the election
46 division shall be counted before counting the valid provisional
47 ballots printed by the county election board.".

48 Page 53, line 23, delete"6" and insert " 7".

49 Page 53, line 25, delete"7" and insert "8".

50 Page 53, line 32, delete "8" and insert "9".

51 Page 53, line 37, delete "9" and insert "10".
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Page 53, line 38, delete "8" and insert "9".

Page 53, line 40, delete "10" and insert "11".
Page 53, line 42, delete "11" and insert "12".

Page 54, line 4, delete "12" and insert "13".
Page 54, line 7, delete "13" and insert "14".
Page 54, line 12, delete " 7" and insert "8".

Page 54, line 13, delete "14" and insert "15".
Page 54, line 26, delete "15" and insert "16".
Page 54, line 30, delete "16" and insert "17".
Page 54, line 36, delete "17" and insert "18".
Page 54, line 37, delete "15" and insert "16".
Page 54, line 40, delete "18" and insert "19".
Page 55, line 17, delete "19" and insert "20".
Page 55, line 26, delete "20" and insert "21".
Page 55, line 27, delete "19" and insert "20".
Page 55, line 28, delete "21" and insert "22".
Page 55, line 31, delete "22" and insert "23".
Page 55, line 32, delete "21" and insert "22".
Page 55, line 38, delete "23" and insert "24".
Page 55, line 41, delete "24" and insert "25".

Page 56, line 4, delete "25" and insert "26".
Page 56, line 8, delete "26" and insert "27".

Page 56, line 16, delete "27" and insert "28".
Page 56, line 20, delete "28" and insert "29".

Page 57, delete lines 17 through 42.
Delete page 58.

Page 59, delete lines 1 through 22.

Page 60, delete lines 3 through 25.

Page 61, delete lines 11 through 42.
Delete pages 62 through 73.

Page 74, delete lines 1 through 35.

Page 74, delete line 41.

Renumber all SECTIONS consecutively.

(Reference isto EHB 1101 as reprinted February 27, 2002.)
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Lgned by:
Representative Weinzapfel Senator Landske
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